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OVERVIEW: 
 
• In October 2004, City Council considered a number of modifications to the 

City’s Parkland Dedication By Law, along with corresponding amendments to 
the City’s Official Plan in support of these changes; 

• Revisions to the by law were limited to: 
 Revised Cash in Lieu (CIL) of Parkland collection methodologies for the 

calculation of medium and high density residential development projects 
across the City, and 

 Reductions to CIL payable for certain projects within a defined geography, 
which included the City’s downtown core and the Queen Street Corridor, 
referred to as the “Central Area High Density Incentive Program” area - 
which lapsed in October 2006 and has not been reinstated; 

• Since 2004, multiple issues have arisen that warrant re-examination of the by 
law, and consideration for the development of an implementation-focused 
policy to accompany it; 

• Further, in November 2007, the City released its draft Parks, Culture and 
Recreation Master Plan to the public. One of the recommendations found in 
the Draft Plan, involved re-examining the current Parkland Dedication By Law 
“…to optimize receipts under the provisions of the Planning Act.” The 
rationale for the recommendation was to aid in addressing the funding gap 
that exists between the total costs of infrastructure demands (land and 
facilities) and the City’s ability to secure funding through alternative 
mechanisms; 

• Staff from the Planning Design and Development Department, in conjunction 
with the principal stakeholder, the Community Services Department and 
supporting departments propose to undertake a review of the Parkland 
Dedication By Law for the purpose of updating and amending it, as deemed 
appropriate and accompanying it with an implementation focused policy. 
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• A work plan for the undertaking of this by law review has been prepared and a 
project team identified; 

• Council’s support and direction to staff to commence this review in 
accordance with the work-plan contained herein is being sought. 

RECOMMENDATIONS:  

 
1. THAT the Report titled Proposed Parkland Dedication/ Cash in Lieu of Parkland 

Dedication By Law Review dated November 24, 2008 from the Planning Design 
and Development Department, be received;  

  
2. THAT in recognition of the need to update the current Parkland Dedication By 

Law (No. 41-200 as amended), that staff be directed to initiate a formal review in 
accordance with the phased work plan presented in this report. 

 
BACKGROUND: 
 
In October 2004, the Committee of the Whole considered a number of proposed 
amendments to the City’s Parkland Dedication By-Law, along with corresponding 
amendments to the City’s Official Plan in support of these changes.  Council 
subsequently limited the by law amendment recommendations to reflect only those 
amendments required to bring about changes to the methodologies used in the 
calculation of cash in lieu of parkland for high density residential applications on a 
City wide basis, and to enact a “Central Area High Density Incentive Program” (2004 
Amending by law is appended - Appendix 1).  This program reduced the cash in lieu 
of parkland (CIL) requirements by 50% for high-density residential projects in the 
downtown core and along the Queen Street corridor that met required criteria as set 
out in the by law.  
 
The discounting period for the Central Area expired in 2006 and was not reinstated. 
The ongoing work associated with the Central Area Community Improvement Plan 
superseded any further investigation of this discounting. Since 2006, there have been 
several projects in the downtown, which have hoped for a reduction on CIL payments 
(Alterra, 21 John Street, Park Place) and were disappointed to learn the discounting 
provisions had expired.   
 
In 2005, Planning Design and Development staff commenced the exercise of 
reviewing the City’s Parkland Dedication By Law in anticipation of the expiration of 
the Central Area discounting provisions. Through consultations with partnering 
departments at that time, it was suggested that a fuller “context” was needed before 
contemplating any further exemptions or reductions – a comprehensive review of the 
Parkland Dedication By Law was recommended.    
 
In 2007, the Parks, Culture and Recreation Master Plan review helped to identify the 
collective demand for funding of new capital projects, and the deficits that are 
projected, based on current and projected CIL reserves. Preliminary projections of 
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the CIL reserve balance, based on current collection methods and historical spending 
patterns, reveal a situation where expenditures would easily outstrip reserves and 
therefore severely limit the numbers of such projects that could be contemplated for 
funding by the CIL program in the future.   
 
Since the last by law review in 2004, staff have further identified a number of 
housekeeping revisions it would like to make to the by law to further clarify 
methodologies and streamline the process of its administration.  
 
This history demonstrates a need to consider a more holistic and comprehensive 
review of the Parkland Dedication By law. 
 
CURRENT SITUATION: 
 
A review of the Parkland Dedication By Law is seen as serving to fulfill several 
objectives. These include: 
  
1. Quantify demand for CIL through an assessment of Citywide needs, to assist in 

formulating changes to the by law. 
 
2. Undertake modifications to the by law to better capture all development scenarios 

and ensure consistency of approach; 
 
3. Update elements that are now out of date (i.e. the Central Area provisions that 

have since lapsed). 
 
The action plan outlined in this report is intended to respond to these objectives.    
 
Identified issues with current by law: 
 
To advance the discussion of potential amendments to the Parkland Dedication By 
Law and to begin to establish its scope and direction, Planning Design and 
Development created the following itemized list of issues that have arisen since the 
2004 update.   
 
i. Downtown Incentive Program 

 
The 2004 by law amendments instituted a 50% discount in CIL payable for high-
density projects greater than 40-upa, within the defined Central Area High Density 
Residential Area (encompassing the downtown and Queen Corridor, over to Highway 
#410) and provided it received no government subsidy. This by law provision lapsed 
at the end of October 2006 with only one project (Main/Market Holdings) taking 
advantage of the incentive. As noted, any consideration of the reintroduction of a 
discount needs to be done with the benefit of a fuller context to understand its 
ramifications. 
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ii. Reintroduction of 5% Collection Method 
 
The current by law offers no provision for the application of the 5% factor for 
residential projects, despite the permissions afforded to municipalities under the 
Planning Act. The fact that the City does not have provisions in its by law for the use 
of 5% (deferring exclusively to the use of the 1 ha/300 dwelling unit factor) means, in 
some situations, that the City loses the opportunity to collect at a higher rate.  

 
iii. Standard High Density Unit Rate  
 
Since 2004, a standard unit rate for CIL has been applied on all high-density 
residential development projects, collected at the time of building permit. This rate 
equates to $3,300/unit, which is derived from using the 1ha/300 dwelling unit factor 
against a standard land valuation, equivalent to $400,000/ac. This unit rate has not 
been adjusted since 2004 and does not reflect current “market value” rates. Ideally, 
the unit rate should be reviewed on an annual basis to determine necessary rate 
adjustments. By comparison, Mississauga also uses a standard rate, calculated in 
the same fashion.  This rate was $3,700/unit in 2004 and has since risen to 
$6,700/unit. Further, application of a standard rate to medium density development 
proposals should also be considered. 

 
iv. Site Plan Calculations 

 
The Realty Services Section manages the calculation of CIL payable for non-plan of 
subdivision developments through the site plan and consent processes.  Realty 
Services estimates the market value of the land the day prior to building permit 
issuance (per the Planning Act provisions) and calculates the CIL payable.  The 
amending by law and the implementation should look at the feasibility of formalizing 
an appeal process for applicants to address instances where there is a dispute over 
land value rates. 

 
v. Institutional Parkland Requirements 

 
The by law is currently silent to the calculation methodology for institutional uses 
(schools, colleges, etc.)  The amending by law and implementation policy should 
arrive at a suitable collection methodology consistent with the Planning Act. 

 
vi. Expansions/Buildings Razed by Fire 

 
There are no provisions within the by law pertaining to the issue of CIL collection for 
building expansions nor for the rebuilding of buildings after they have been razed by 
fire.  Specifications around when or if there will be exemptions for redevelopment is 
needed. 
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vii. Standard Rate ($290 K/ac.) for CIL Collection and Land Compensation: 
   

The land value rate applied to CIL collection for draft plans of subdivision throughout 
much of the City1 is equivalent to $290 K/ac. This rate has been the fixed, per acre 
valuation rate used for CIL calculations for all draft plans of subdivision since the late 
1990’s. Its creation was based on an average land value of the day, and represented 
a “flow through” cost that was arrived at with the consent of the development 
industry, i.e., the rate at which CIL would be collected would be equivalent to the rate 
at which the development industry would “charge” the City on purchases and over-
dedications.  

 
Concerns with the current $290 K collection rate exist from both the development 
industry and the City.  The development industry points to the fact that the rate no 
longer reflects the market value of developable lands in Brampton. Its use for 
calculating CIL requirements creates a disparity under cost share arrangements, 
where the standard land value rates used for internal compensation between 
developers, is typically much higher. Further, under such agreements, the City’s 
insistence on using the rate as the basis for compensation on parkland purchases 
and over-dedication compensations back to the developer(s) is met with resistance. 
Over the last 3 years developers and the trustees administrating the cost share 
agreements, have argued that compensations made by the City for Community Park 
purchases should be higher, regardless of the fact that historic CIL collections have 
been at the prevailing $290 K rate. 
 
From the City’s perspective, since the flat $290 K rate is used for all plans of 
subdivision, both in and out of cost-share agreements, the City can be detrimentally 
affected in situations where the $290 K ac rate has been used for CIL collection, but 
where market value figures are demanded in instances the City wishes to purchase 
land.  

 
viii. Deferral of CIL Calculations (S. 42) 

 
The timing of CIL collection is a derivative of the discussion needed around the $290 
K/ac. CIL factor. Several municipalities defer CIL collection on plans of subdivision to 
building permit issuance, instead of at draft approval, which yields significantly higher 
CIL receipts on an annual basis. Brampton essentially does this on projects being 
processed under site plan – deferring, as noted above, the collection of CIL on most 
medium and all high-density residential as well as commercial and industrial projects, 
until the day prior to building permit issuance.  An assessment of adopting a similar 
approach on plans of subdivision is in order. 
 
 

 
                                                 
1 CIL collected for draft plans of subdivision in the Credit Valley Secondary Plan Area is calculated at a 
rate of $350 K/ac., by way of special agreement in exchange for compensation by the City on parkland 
over-dedications at that same rate.  
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ix. Mixed Use Developments 
 
The by law is not explicit on the application of parkland dedication/CIL requirements 
on mixed-use developments. Given that “live work” and mixed-use developments are 
becoming more prevalent, some definition would be desired.  
  
x. Partial Lots  
 
The by law is not explicit on the calculation methods used for part lots on a plan of 
subdivision. In its absence, staff adopted their own methods for calculating parkland 
requirements for partial lots when using the 1ha/300 dwelling unit factor, but it’s not 
explicitly documented in the by law or any policy statement. Defining the 
methodology for calculating part lots in both the by law and the implementing policy 
document would be explored.  
 
xi. CIL Payable on Phased Projects 
 
Projects developed in a phased manner, e.g. large commercial plazas, create 
challenges in terms of calculating CIL payable.  Documentation of the areas covered 
under each respective phase is often absent, making CIL calculation difficult. 
Developers of large parcels are also reticent to pay the full CIL payable on the parcel, 
when developing the first phase.  A clear protocol on managing scenarios like this is 
required to ensure consistency of application and fairness. 
 
xii. CIL Payable on Additions/Demolitions 
 
The by law is similarly silent to the issue of levying CIL payable on additions or 
buildings replaced following demolition. Representing how the municipality manages 
these issues either in the by law, or its implementing policy would be beneficial. 
 
xiii. Policy Development 

 
Ideally, the City should have a supporting policy document (principally for internal 
use, but not exclusively) that references the methodology used for calculating 
parkland dedication and cash in lieu of parkland, for all types of scenarios. This 
would be a companion piece to the by-law.  

 
xiv. Parkland “Over Dedications” 

 
Parkland over-dedications are an uncommon occurrence in Brampton, but 
occasionally they do occur. There is nothing in the by law that speaks to how they will 
be treated. The amended by law and implementing policy will seek to address the 
absence of documentation on how over-dedications are managed across the City. 
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Preliminary Financial Outlook 
 
As noted above, one of the objectives of this review would be to further quantify demand 
for CIL through an assessment of Citywide needs, to assist in formulating changes to the 
by law. The work undertaken in 2006 and 2007 as part of an overall Parkland Acquisition 
Strategy started to do this. That review looked at CIL Reserve cash flows over a 10-year 
period, identifying current reserve totals, projected receipts and anticipated acquisitions 
and their timing. This analysis was also incorporated into a Financial Analysis 
undertaken as part of the Parks, Culture and Recreation Master Plan (PC&RMP). 
Further interim analysis was undertaken in 2008 as part of the assessment of options. 
 
What the Acquisition Strategy and the PC&RMP both identified was that a financial 
challenge was on the horizon, necessitating that a review of the Parkland Dedication By 
Law be undertaken. 
 
Among the findings from the period between 2006-2008: 
 
• CIL collected from residential growth will continue to be the primary funding source to 

support parkland acquisitions  
• That a total of approximately 300 ac. of land has been identified for assembly over 

the next 10 years to help the City approach historical parkland service level targets 
• That there is a continued expectation for the partial funding of “other” programs – 

such as community centre refurbishment, using CIL receipts 
• That there are multiple 10-year CIL Reserve scenarios that are affected by some 

factors the City has limited ability to control, and other elements that it can: 
• The price at which the City can acquire targeted lands and when vendors 

(normally developers) will demand compensation  
• The potential demands of landowner regarding compensation for tableland 

woodlands: 
o Since the late 1990’s the City has demanded and received woodlots through 

gratuitous conveyance. There has been periodic opposition to this 
requirement.  The alternative of having to compensate for woodlands through 
parkland dedication credit or purchase, via CIL reserves, would have a 
profound impact on cash flows.  

• The City’s ability to dispose of select lands to supplement CIL reserves2  
• The rates the City charges for CIL compensation on plans of subdivision and site 

plan based development 
 

A thorough re-examination of these projections will be needed though, which should 
include: 
 
• Updating of parkland projections  - areas, target parcels, reflections of new 

purchases (such as pending Fitzpatrick purchase) including committed funds  

                                                 
2  Two undeveloped properties have been identified to date that would provide an opportunity to 
subsidize the CIL reserve.  
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• Updating of cash flow adjustments as a result of funding allocations assigned to 
”other” programs (or projected allocations) 

• Finally, the ‘06/’07 analysis had assumed 5,500 units per year would be draft 
approved, as per the Development Cap. 

• The City has not reached the 5,500 cap since its introduction 
• Long term (post 2012) predicts an average of 4,000 units per year (in areas 

which the cap applies to as well as those areas that are exempt.)  
• The result would be a downward impact on CIL receipts. 
• Conversely it could be argued that demand for land assemblies could also be 

adjusted, although this is an uncertainty at this time 
 
Current CIL reserve totals to the end of October 2008 stand at $899 K for the general 
CIL reserve and $8.2 M for a special reserve set up for the Springdale area. The 
necessity of having a separate reserve to track receipts and expenditures for the 
Springdale Area is now no longer necessary. A separate report will be coming forth in 
the New Year to recommend its collapse and the funds within the account transferred 
into the general reserve. 
 
The proposal outlined below would help to arrive at some certainty concerning these 
projections of future or potential expenditures and receipt. 
 
PROPOSAL: 
 
Based on the above background analysis, it is staff’s contention that the City of 
Brampton’s current Parkland Dedication By Law is in need of a formal review. In Ontario, 
a municipality’s parkland dedication by law is governed by the underlying Provincial 
legislation found within the Planning Act.  Section 51 and 42 of the Act provide the basic 
parameters and permissions to guide a municipality in its establishment of its by law, 
and ensures that there is some degree of consistency across the province in levying 
parkland dedication and CIL requirements against development applications. The 
interpretation of the Act and the resultant by laws municipalities pass, vary somewhat 
from municipality to municipality. Some municipalities opt for a more liberal assessment 
of the Act’s provisions and adopt an aggressive or “maximizing” approach to parkland 
dedication and CIL collection. Other municipalities will adopt a more conservative tact, 
perhaps with motivations to stimulate development and encourage growth.   
 
Given this variance in interpretation and the resultant flexibility in terms of what a 
municipality puts into its by law and the rates it charges, a municipality should ideally 
understand what its objectives are before concluding upon its by law.  Knowing what it 
needs to achieve from the parkland dedication process, allows a municipality to structure 
its by law to meet these objectives.  
 
As per the Act, a municipality may use CIL for select items. The Act (under S. 42 (15)) 
indicates CIL collected: 
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“…shall be paid into a special account and spent only for the acquisition of land to be 
used for park or other public recreational purposes, including the erection or repair of 
buildings and the acquisition of machinery for park or other public recreational purposes. 

 
CIL has traditionally been used in Brampton for parkland acquisition purposes. In recent 
years it has been applied to the recreation centre refurbishment projects at Earnscliffe 
and Century Gardens and planned improvements at the Chris Gibson and Loafers Lake 
complexes. Brampton has done quantitative assessment in the past to help illustrate 
demands for the CIL reserve. The Parkland Acquisition Strategy presented to Council in 
June 2007 included a cash flow analysis of the reserve and demonstrated a challenging 
financial forecast over the next 10 years. The Parks, Culture and Recreation Master 
Plan, presented in draft form in November 2007 also presented a perspective on 
financial demands, some of which could be satisfied through a parkland dedication/CIL 
by law.  
 
In order to provide a more fulsome discussion and understanding of the demands on the 
parkland dedication and CIL program, staff recommends undertaking, as part of the by 
law review, a comprehensive assessment of the demands that will be placed upon the 
City’s future CIL revenue. It’s hoped that this assessment will allow the City to make 
informed decisions and aid in formulating methodologies that can be incorporated into 
an amended by law or implementation policy.   
 
Staff is proposing to prepare and table four “Discussion Papers” that will be presented to 
committee in the first ½ of 2009. These Papers will focus on 3 distinct, yet related 
geographic zones of the City. Each zone possesses its own respective parkland and/or 
recreation servicing challenges but all compete for same CIL revenue - a brief 
description and a graphical representation of the zones is presented below. A 4th paper 
covering an assessment of the existing Provincial legislation and its permissions as it 
pertains to parkland dedication and cash in lieu of parkland would also be undertaken. 
  
Zone 1: “Central Area” 
 
The Central Area, including the Queen Corridor, is the subject of much attention as the 
Downtown Development team in the Community Design, Parks Planning and 
Development Division has created a vision for the future in an effort to stimulate suitable 
development. With that comes the demand for additional infrastructure, some of which 
could theoretically be funded via the CIL program. 
 
Staff from the Urban Design Section along with other stakeholder groups is undertaking 
a study on the issue of open space provision. This study, which will be completed in 
early 2009, will serve as the foundation for Zone 1’s Discussion Paper. 
 
Also relevant to this zone is the issue of incentives and the historic discounting of CIL 
afforded to high-density residential development under the former Central Area High 
Density Incentive Program that lapsed in October 2006. Any consideration for a 
reintroduction of this, or similar incentive programs must take into account the demands 
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for CIL on a citywide basis and within the zone. One of the arguments to be assessed 
would be the notion that developing in the Central Area comes at a premium cost 
because of the built up nature of the area and the price of land in the more urban part of 
the city. As such, there should be some preferential treatment afforded to such projects 
as a means of providing an incentive to encourage development.  The argument 
suggests that failure to do so may create a risk where development occurs elsewhere or 
not at all and related benefits associated with increased density in the core are not 
realized.  
 
The Urban Design Section in the Planning, Design and Development Department will be 
preparing the Discussion Paper for this zone. 
 
 
Zone 2: “Urbanized” Zone 
 
Perhaps the biggest challenge lies in defining the demands for the area located in 
between the Central Area and Greenfield Zones.  This “Urbanized” Zone represents the 
vast, developed portions of Brampton that includes areas like Bramalea, Peel Village 
and Springdale. These communities have existed, in some cases for 30-40 years, which 
presents the challenges of aging parks and recreation infrastructure.  Refurbishment and 
updating has begun under the community centres “refresh” program. However, it is 
expected that additional projects will ensue, creating continued demand on the CIL 
Reserve. A more thorough undertaking of future demand is needed. 
 
The Community Services Administration Section, in conjunction with the Facilities and 
Program Division, having the most familiarity in terms of planned expenditures, would 
commission the undertaking of the Discussion Paper for this zone. 
 
Zone 3: “Greenfields” Zone 
 
This zone is one that would include the developing communities in the periphery of the 
City and which are, or have been, most recently used for agricultural purposes but are 
now witnessing growth – largely due to new residential development. The Greenfields 
zone would include developing areas like Bram West, Northwest Brampton, Mount 
Pleasant, Countryside Villages, etc.  
 
Challenges experienced in this area relate largely to land assembly. Targeted parkland 
assemblies for Community, or in some cases City parkland, along with Neighbourhood 
parkland are projected to demand a significant share of the parkland dedication and CIL 
receipts generated by new development. Multiple challenges, noted in the background 
section exist, with the most significant being the demand by the development community 
for higher compensation rates on parkland purchases by the City. 
 
The Parks and Facility Planning Section in the Planning, Design and Development 
Department would commission the undertaking of the Discussion Paper for this zone. 
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Discussion Papers would provide a brief description of the parkland and related 
recreation facility service challenges that the City can be expected to face in the next 10 
years, along with a quantitative projection of the kinds of costs that the City could expect 
would be levied against the parkland dedication and CIL program. These would be 
sequentially submitted to Council upon completion. 
 
The following is a graphic representation to the areas that would be covered by the 
discussion papers. 
 

Zone 3 
 “Greenfields” Zone  

 
Characteristics 

• Major Parkland 
Assembly (Community 
and City Parkland) 
over comparatively 
short time period; 

• Intensification of 
residential 
development and 
potential for declining 
service levels. 

Zone 1 
“Central Area”Zone  

 
Characteristics 

• Residential 
intensification 
creating new needs 
for parkland and 
recreational 
amenities. 

Zone 2 
“Urbanized” Zone 

 
Characteristics 

• Ongoing redevelopment/repositioning of 
existing recreation centres; 

• Infill development pressures 
 

  
 

 
 
 
 
 
External Analysis: 
 
The fourth and final Discussion Paper that would be prepared in advance of any 
contemplated by law amendments, would focus on a review of the existing legislation 
that provides the permissions to a municipality in the establishment of its by law. This 
assessment should also extend to an investigation of what other municipalities in the 
GTA are doing with their by laws.  While it is not necessary to mimic the by laws of other 
cities, understanding how others are interpreting the Act and how it shapes their by law, 
is worthwhile to consider. 
 
Brampton undertook a comparable analysis in 1996 using the services of an external 
consultant. The application of the analysis and recommendations put forth at that time 
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were not acted upon. It is however, still largely a relevant and current assessment of the 
legislation that exists today. The sections of the planning Act that govern parkland 
dedication by laws have not appreciably changed since 1996.  
 
It is therefore suggested that consideration be given to retaining this same external 
consultant for a further “refresh” of their 1996 work and undertaking an update on what 
other municipalities are doing. Funding in support of this approach is being sought as 
part of the Planning Design and Development Department’s 2009 Current Budget 
submission. It is proposed that Council allocates funds for this initiative in the budget 
process. Initial contact has been made with the consultant and there is interest on their 
part in participating. 
 
Project Governance 
 
While the Community Services Department is the principal benefactor of the assets 
received from the Parkland Dedication By law in terms of parkland and CIL, there are a 
great many other departments involved with its administration.  
 
The by law itself is co-managed, from the standpoint of creation, collection of land and 
CIL, by the Planning, Design and Development Department’s Parks and Facility 
Planning Section and the Realty Services Section in the Buildings and Property 
Management Department.  The Finance Department is involved from a standpoint of CIL 
collection and assignment of funding stemming from the receipt of CIL. The Corporate 
Services Department is involved from the perspective of interpretation of the Planning 
Act and the creation and defence of the by law, should challenges be received.  All of 
these departments have been consulted in the preparation of this report and all will be 
involved as the project progresses.   Each department is of the same opinion, that the 
parkland servicing issues facing the City and the challenges with the current by law 
warrant an investigation.  
 
To this end, it is suggested that a Steering Committee be established to oversee the 
progress of the work. The Committee would consist of Commissioners from the above 
noted departments and provide regular input and direction to the Technical Committee.  
 
The creation of the Discussion Papers would be undertaken by the aforementioned 
groups, and report to the Technical Committee, that would be made up of those persons 
most directly involved in the administration of the by law.  See Appendix 1. 
  
Project Timeline: 
 
The planned stages of the analysis that will go into the proposed by law review and the 
timing associated with each are detailed in Appendix 4. Timing should be viewed as 
flexible based on the progress and response to comment from internal circulations of 
each phase of work. 
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CONCLUSION: 

 
A municipality’s review of its parkland dedication by law is something that many larger 
municipalities undertake every few years. Reviews may come as a result of changes to 
Provincial legislation governing the by law, in an effort to clarify implementation or 
respond to an external development issue. In other cases, it may be prompted by 
strategic motivations, such as the desire to increase the return amassed from the 
application of the by law, within the limits of the prevailing legislation.  
 
Brampton staff has identified a number of areas of concern that warrant review from an 
administration or housekeeping perspective, with the potential to bring forth 
amendments to the current by law, which was last amended in 2004. This review will 
necessitate inputs from various departments including the City’s Community Services, 
Buildings and Property, Finance and Planning Design and Development Departments. In 
this regard, staff proposes to formulate a working team that can assist in this review.  
 
The project and the request for funding in the 2009 Current Budget also contemplates 
the retention of an external consultant to refresh a study commissioned in 1996. The 
consultant would provide an external assessment of provincial statutes (Planning Act) 
and best practices undertaken by other municipalities in the area of parkland dedication 
and cash in lieu of parkland policy.  A similar study was commissioned and received in 
1996, but not acted upon. 
 
The recommendation for this project and the utilization of an external party to aid in its 
development is prompted by the climate of development in 2008/2009 in Brampton. 
Widespread growth in “greenfields” areas is forcing the City to look critically at how lands 
are assembled and how compensation for such lands will be ratified.  Emerging growth 
in downtown areas is necessitating the City look strategically at parks and opens space 
assembly and balances these demands against its revenue sources. Challenges from 
the development industry in the way in which the by law is administered, also prompts 
the need for a review.  These issues and more make it an opportune and necessary time 
to review the by law and determine where the municipality should be positioned, relative 
to other cities in the GTA.  

 
INTERDEPARTMENTAL COMMENTS: 

 
The comments from the Community Services Department, Planning, Design and 
Development, Finance and Buildings and Property Management Department have all 
been reflected in this report. There is agreement to participate in the project as 
described. 
 
Report Prepared by: John Spencer, Manager, Parks and Facility Planning 
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________________________________ 
Karl Walsh, MCIP, RPP 
Director, Community Design, Parks Planning and Development 
Planning Design and Development 
 
 
 

Agreed:     
 
________________________________ 
John Corbett 
Commissioner, Planning, Design and Development Department 

   

 
________________________________ 
Jamie Lowery 
Commissioner, Community Services Department 

   

 
Appendices: 
 
 
1. Governance Model 
2. Existing Parkland Dedication By Law 
3. Extracts from Ontario Planning Act 
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Appendix # 1 
Governance 

____________________________________________ ____________________________________________   
 
 

 
 

 

Parkland Dedication By Law Review 
Governance Model - DRAFT 
Created: November 2008 
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Appendix # 2 
Current By Law 

____________________________________________ ____________________________________________  
 

  THE CORPORATION OF THE CITY OF BRAMPTON  
 
      BY-LAW  
 
     Number 41-2000, as amended  
 
 

To Enact a New Parkland Dedication  
By-law and Repeal By-law 166-87  

(as amended by By-law 103-2000, 342-2004)  
 

  WHEREAS the Official Plan of the City of Brampton Planning Area contains  
 specific policies dealing with the provision and conveyance of lands for park or other  
 public recreational purposes at a rate of one (1) hectare for each three hundred (300)  
 dwelling units proposed as provided in Sections 42 and 51.1 of the Planning Act, R.S.O.  
 1990,  c.P.13 as amended (the Act);  
 
  NOW THEREFORE The Council of the Corporation of the City of Brampton  
 hereby ENACTS as follows:  
 
1.  In this by-law:  

 
“Development” means that construction, erection, or placing of one or more  

  buildings or structures on land or the making of an addition or alteration to a  
  building or structure that has the effect of substantially increasing the size or  
  usability thereof, or the laying out and establishing of a commercial parking lot;  
  and  
 
  “Redevelopment” means the removal of a building or structure from land and the  
  further  development of the land or the substantial renovation of a building or  
  structure and a change  in the character or density of the use in connection  
  therewith.  
 
  “High Density Residential Development and Medium Density Residential  
  Development” shall have the same meaning as in the City of Brampton Official  
  Plan. (342-2004)  
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 2.  As a condition of development or redevelopment of lands in the City of  
  Brampton, the owner is required to convey to the City land for park or other  
  public recreational purposes as follows:  
 
  (1)  In the case of lands proposed for development or redevelopment for  
   Residential purposes, at a rate of one hectare for each 300 dwelling units  
   proposed;  
 
  (2)  In the case of lands proposed for development or redevelopment for  
   Commercial or Industrial purposes, land in the amount of two per cent  
   (2%) of the land to be developed or redeveloped; and  
 
  (3)  In the case of lands proposed for development for use other than those  
   referred to in subsections 2(1) and 2(2), land in the amount of five per cent  
   (5%) of the land to be developed or redeveloped.  
 
 3.  (1)  In lieu of requiring the conveyances referred to above, the City may  
   require the payment of money to the value of the lands required to be  
   conveyed.  
 
  (2)  The value of the land shall be determined as of the day before the date of  
   issuance of the building permit in respect of the development or  
   redevelopment or, where more than one building permit is required, as of  
   the day before the date of the issuance of the first permit.  
 
  (3)  Notwithstanding Section 3(2), the value of High Density Residential  
   development land shall not exceed the average market value for fully  
   zoned and serviced Medium Density Residential land across the  
   municipality, as determined by the City on an annual basis. (342-2004)  
 
  (4)  The payment required to be made under this by-law shall be made prior to the 
   issuance of a building permit for the land to be developed or  
   redeveloped. (342-2004)  
 
 4.  Land or cash-in-lieu equivalent required to be conveyed to the City for park or  
  other public purposes pursuant to sections 2 and 3 shall be reduced by the amount  
  of the land conveyance or cash-in-lieu equivalent received by the City pursuant to  
  sections 51.1 or 53 of the Act and no additional conveyance or payment in respect  
  of the land subject to the earlier conveyance or payment will be required by the  
  City in respect of subsequent development or redevelopment unless:  
 
  (1)  There is a change in the proposed development or redevelopment which  
   would increase the density of development; or  
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  (2) Land originally proposed for development or redevelopment for  
  Commercial or Industrial purposes is now proposed for development or  
  redevelopment for other purposes.  

 
 5.  (342-2004)  
 
  (1)  Notwithstanding Sections 3(2) and 3(3), Council may reduce by 50%, the  
   cash in lieu of parkland payment requirement for any High Density  
   Residential Development project with  a net density greater than or equal  
   to 100 u.p.h. (40 u.p.a.) and that meets all of the following requirements:  
 
   (a)  Is located within the area defined as the “Central Area High   
    Density Incentive Program” consisting of the portion of the Central  
    Area of the Official Plan comprising the Downtown Secondary  
    Plan Area (SP Area No. 7) and the portion of the Queen Street  
    Corridor Secondary Plan Area (SP Area No. 36), extending west  
    from Highway #410, as shown on Schedule “A” (attached).  
 
   (b)  Has a foundation or superstructure building permit issued between  
    October 26, 2004 and October 26, 2006.  
 
   (c)  Conforms to the respective secondary plans and related   
    development design guidelines;  
 
   (d)  Does not have, not will received, funding from any other level   
    of government; and  
 
  (2)  The reduction in Section 5(1) is applicable to a maximum of 1150  
   dwelling units in the “Central Area High Density Incentive Program” area  
   on a first come, first serve basis.  
 
  (3)  If the cash in lieu has been reduced, and the building permit lapses and is  
   revoked by the Chief Building Official at any time, a full cash in lieu  
   payment is required prior to the issuance of any further building permit for  
   the same lands after October 26, 2006.  
 
  (4)  The Commissioner of Planning, Design and Development will make any  
   determination required to apply these criteria.  
 
 
 6.  (1) As a condition to the approval of a plan of subdivision pursuant to section 51 of the 
  Act or the giving of a provisional consent pursuant to section 53 of the Act, the owner is 
  required to convey to the City land for park or other public recreational purposes as follows:  
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   (a)  In the case of lands proposed for Residential purposes at the rate of  
    one (1)  hectare for each three hundred (300) dwelling units  
    proposed;  
 
   (b)  In the case of lands proposed for Commercial or Industrial  
    purposes land in the amount of two per cent (2%) of the land to be 
    used for Commercial or Industrial uses; and  
 
   (c)  In the case of lands proposed for use other than those referred to in  
    subsections 6(1)(a) and 6(1)(b) land in the amount of five per cent  
    (5%) of the land to be developed for such uses.  
 
  (2)  In lieu of requiring the conveyances referred to in subsection 6(1), the City may 
   require the payment of money to the value of the lands required to be  
   conveyed.  
 
 7.  Notwithstanding any other provision in this By-law, this By-law shall not apply  
  where the development or redevelopment consists of the making of an addition or  
  alteration to an  existing building or structure used for Commercial or Industrial  
  purposes, provided that the addition or alteration is used for Commercial or  
  Industrial purposes. (103-2000)  
 
 8.  By-law 166-87 is hereby repealed.  
 
 READ a first, second and third time and passed in Open Council, this 8

th 

day of March, 2000.  
 

    THE CORPORATION OF THE CITY OF BRAMPTON  
 

 Original Signed by:  Peter Robertson, Mayor  
                Original Signed by:  Leonard J. Mikulich, Clerk  

 
 

 
 
 
 

Schedule A 
 Available through City Clerks’ Office.  
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Appendix # 3 
Extracts from Ontario Planning Act 

____________________________________________________________________ 
Section 42 

(Subsection of Part V –  
“Land Use Controls and Related Administration”) 

 
Conveyance of land for park purposes 

42.  (1)  As a condition of development or redevelopment of land, the council of a 
local municipality may, by by-law applicable to the whole municipality or to any defined 
area or areas thereof, require that land in an amount not exceeding, in the case of 
land proposed for development or redevelopment for commercial or industrial 
purposes, 2 per cent and in all other cases 5 per cent of the land be conveyed to the 
municipality for park or other public recreational purposes. R.S.O. 1990, c. P.13, 
s. 42 (1). 
Definition 

(2)  For the purposes of subsection (3), 
“dwelling unit” means any property that is used or designed for use as a domestic 

establishment in which one or more persons may sleep and prepare and serve 
meals. R.S.O. 1990, c. P.13, s. 42 (2). 

Alternative requirement 
(3)  Subject to subsection (4), as an alternative to requiring the conveyance 

provided for in subsection (1), in the case of land proposed for development or 
redevelopment for residential purposes, the by-law may require that land be conveyed 
to the municipality for park or other public recreational purposes at a rate of one 
hectare for each 300 dwelling units proposed or at such lesser rate as may be 
specified in the by-law. R.S.O. 1990, c. P.13, s. 42 (3). 
Official plan requirement 

(4)  The alternative requirement authorized by subsection (3) may not be 
provided for in a by-law passed under this section unless there is an official plan in 
effect in the local municipality that contains specific policies dealing with the provision 
of lands for park or other public recreational purposes and the use of the alternative 
requirement. R.S.O. 1990, c. P.13, s. 42 (4). 
Use and sale of land 

(5)  Land conveyed to a municipality under this section shall be used for park or 
other public recreational purposes, but may be sold at any time. R.S.O. 1990, c. P.13, 
s. 42 (5). 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s4
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s5
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Payment instead of conveyance 
(6)  The council of a local municipality may require the payment of money to the 

value of the land otherwise required to be conveyed under this section in lieu of the 
conveyance. 2006, c. 23, s. 17 (1). 
No building without payment 

(6.1)  If a payment is required under subsection (6), no person shall construct a 
building on the land proposed for development or redevelopment unless the payment 
has been made or arrangements for the payment that are satisfactory to the council 
have been made. 2006, c. 23, s. 17 (1). 
Redevelopment, reduction of payment 

(6.2)  If land in a local municipality is proposed for redevelopment, a part of the 
land meets sustainability criteria set out in the official plan and the conditions set out in 
subsection (6.3) are met, the council shall reduce the amount of any payment required 
under subsection (6) by the value of that part. 2006, c. 23, s. 17 (1). 
Same 

(6.3)  The conditions mentioned in subsection (6.2) are: 
1. The official plan contains policies relating to the reduction of payments 

required under subsection (6). 
2. No land is available to be conveyed for park or other public recreational 

purposes under this section. 2006, c. 23, s. 17 (1). 
Determination of value 

(6.4)  For the purposes of subsections (6) and (6.2), the value of the land shall be 
determined as of the day before the day the building permit is issued in respect of the 
development or redevelopment or, if more than one building permit is required for the 
development or redevelopment, as of the day before the day the first permit is issued. 
2006, c. 23, s. 17 (1). 
Where land conveyed 

(7)  If land has been conveyed or is required to be conveyed to a municipality for 
park or other public purposes or a payment of money in lieu of such conveyance has 
been received by the municipality or is owing to it under this section or a condition 
imposed under section 51.1 or 53, no additional conveyance or payment in respect of 
the land subject to the earlier conveyance or payment may be required by a 
municipality in respect of subsequent development or redevelopment unless, 

(a) there is a change in the proposed development or redevelopment which 
would increase the density of development; or 

(b) land originally proposed for development or redevelopment for commercial 
or industrial purposes is now proposed for development or redevelopment 
for other purposes. 1994, c. 23, s. 25. 

 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s6
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s6p1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s6p2
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s6p3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s6p4
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s7
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Non-application 
(8)  Despite clauses 74.1 (2) (h) and (i), subsection (7) does not apply to land 

proposed for development or redevelopment if, before this subsection comes into 
force, the land was subject to a condition that land be conveyed to a municipality for 
park or other public purposes or that a payment of money in lieu of such conveyance 
be made under this section or under section 51 or 53. 1994, c. 23, s. 25. 
Changes 

(9)  If there is a change under clause (7) (a) or (b), the land that has been 
conveyed or is required to be conveyed or the payment of money that has been 
received or that is owing, as the case may be, shall be included in determining the 
amount of land or payment of money in lieu of it that may subsequently be required 
under this section on the development, further development or redevelopment of the 
lands or part of them in respect of which the original conveyance or payment was 
made. 1994, c. 23, s. 25. 
Disputes 

(10)  In the event of a dispute between a municipality and an owner of land on 
the value of land determined under subsection (6.4), either party may apply to the 
Municipal Board to have the value determined and the Board shall, in accordance as 
nearly as may be with the Expropriations Act, determine the value of the land and, if a 
payment has been made under protest under subsection (12), the Board may order 
that a refund be made to the owner. 1994, c. 23, s. 25; 2006, c. 23, s. 17 (2). 
Same 

(11)  In the event of a dispute between a municipality and an owner of land as to 
the amount of land or payment of money that may be required under subsection (9), 
either party may apply to the Municipal Board and the Board shall make a final 
determination of the matter. 1994, c. 23, s. 25. 
Payment under protest 

(12)  If there is a dispute between a municipality and the owner of land under 
subsection (10), the owner may pay the amount required by the municipality under 
protest and shall make an application to the Municipal Board under subsection (10) 
within 30 days of the payment of the amount. 1994, c. 23, s. 25. 
Notice 

(13)  If an owner of land makes a payment under protest and an application to 
the Municipal Board under subsection (12), the owner shall give notice of the 
application to the municipality within 15 days after the application is made. 1994, c. 23, 
s. 25. 
Park purposes 

(14)  The council of a municipality may include in its estimates an amount to be 
used for the acquisition of land to be used for park or other public recreational 

 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s8
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s9
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s10
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s11
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s12
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s13
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s14
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purposes and may pay into the fund provided for in subsection (15) that amount, and 
any person may pay any sum into the same fund. 1994, c. 23, s. 25. 
Special account 

(15)  All money received by the municipality under subsections (6) and (14) and 
all money received on the sale of land under subsection (5), less any amount spent by 
the municipality out of its general funds in respect of the land, shall be paid into a 
special account and spent only for the acquisition of land to be used for park or other 
public recreational purposes, including the erection or repair of buildings and the 
acquisition of machinery for park or other public recreational purposes. 1994, c. 23, 
s. 25. 
Investments 

(16)  The money in the special account may be invested in securities in which the 
municipality is permitted to invest under the Municipal Act, 2001 or the City of Toronto 
Act, 2006, as the case may be, and the earnings derived from the investment of the 
money shall be paid into the special account, and the auditor in the auditor’s annual 
report shall report on the activities and status of the account. 1994, c. 23, s. 25; 1996, 
c. 32, s. 82 (5); 2002, c. 17, Sched. B, s. 15; 2006, c. 32, Sched. C, s. 47 (10). 

 

Section 51.1 
(Subsection of  Part VI - “Subdivision of Land”) 

 
Parkland 

51.1(1)The approval authority may impose as a condition to the approval of a 
plan of subdivision that land in an amount not exceeding, in the case of a subdivision 
proposed for commercial or industrial purposes, 2 per cent and in all other cases 5 per 
cent of the land included in the plan shall be conveyed to the local municipality for 
park or other public recreational purposes or, if the land is not in a municipality, shall 
be dedicated for park or other public recreational purposes. 
Other criteria 

(2)If the approval authority has imposed a condition under subsection (1) 
requiring land to be conveyed to the municipality and if the municipality has an official 
plan that contains specific policies relating to the provision of lands for park or other 
public recreational purposes, the municipality, in the case of a subdivision proposed 
for residential purposes, may, in lieu of such conveyance, require that land included in 
the plan be conveyed to the municipality for park or other public recreational purposes 
at a rate of one hectare for each 300 dwelling units proposed or at such lesser rate as 
may be determined by the municipality. 

 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s15
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s42s16
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s51p1s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s51p1s2
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Payment in lieu 
(3)If the approval authority has imposed a condition under subsection (1) 

requiring land to be conveyed to the municipality, the municipality may, in lieu of 
accepting the conveyance, require the payment of money by the owner of the land, 

(a) to the value of the land otherwise required to be conveyed; or 
(b) where the municipality would be entitled to require a conveyance under 

subsection (2), to the value of the land that would otherwise be required to 
be so conveyed. 

Determination of value 
(4)For the purpose of determining the amount of any payment required under 

subsection (3), the value of the land shall be determined as of the day before the day 
of the approval of the draft plan of subdivision. 
Application 

(5)Subsections 42 (2), (5) and (12) to (16) apply with necessary modifications to 
a conveyance of land or a payment of money under this section. 1994, c. 23, s. 31. 

 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s51p1s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s51p1s4
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_90p13_f.htm#s51p1s5
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Appendix # 4 

Preliminary Timeline 
 

Stage Description Preliminary Timeline 
1 Information Report to Council 

 Scope of work and approach defined 
 Project team established 
 Timeline endorsed 

December 2008 

1B Standard Operating Procedure Report for CIL 
Collection  
 As a condition of site plan and consent approvals 

January 2009 

2 Discussion Paper # 1 – Central Area Zone* 
Completed, circulated internally and tabled to 
Committee, for information only 

February 2009 

3 Consultant retained 
 Assuming Budget approval 

February* 

4 Discussion Paper # 2 – Greenfields Zone*  
Completed, circulated internally and tabled to 
Committee, for information only 

March 

5 Discussion Paper # 3 – Urbanized Zone* 
Completed, circulated internally and tabled to 
Committee, for information only 

April 

6 Discussion Paper # 4 – Enabling Legislation* 
Assessment completed, circulated internally and 
tabled to Committee, for information only 

May 

7 Draft Amending By law drafted completed, 
Circulated internally and tabled to Committee, for 
information only 

June 

8 Consultation Period June, July, August 
9 Recommendation Report - Amending By law 

Tabled to Committee 
September 2009 

 
 

*  Pending the tabling of each Discussion Paper, staff would seek permission to release 
the paper, on line, to the public and development industry for comment. These 
comments would be collected and considered as we move into the development of the 
by law.  
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